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HR Support Groups Briefing 

Time Off to Care for Dependents 

A recent grievance case highlighted the need for a consistent approach to be taken 

across the Support Groups in relation to how requests for time off to care for 
dependents are treated.  The University’s Family Leave policy is contained here:  
http://www.docs.csg.ed.ac.uk/HumanResources/Family_Leave.pdf and 
paragraph 6 specifically refers to “time off for dependents”. 

It has been argued that this paragraph provides an entitlement to time off to care 
for dependents in a general way i.e. if a dependent is in need of care then the 
member of staff is entitled to up to ten days a year to provide that care. Some 
misleading information contained on departmental websites has added to this 
belief. 

For the avoidance of doubt, paragraph 6 of SAM 3:16 refers to time off to care for 
dependents in the event of an emergency. 

Section 57A of the Employment Rights Act 1996, as amended by the 
Employment Relations Act 1999 provides the legal basis for this right and it 
specifically provides for an “entitlement to reasonable time off work without pay 
to deal with an emergency involving a dependent”. 
 
The University has gone further than the legal requirement and has allowed up to 
ten working days off with pay to deal with emergencies involving a dependent. It 
should be noted that an emergency involving, for example, burst pipes would not 
be dealt with under these provisions. 
 
Further clarification on how these provisions should be interpreted follows: 
 

• A dependent can be considered to be the husband, wife, partner, child or 
parent of the employee. It may also include someone who lives in the 
same household as the employee (but not, for example, a housekeeper) 
or it may be someone who reasonably relies on the employee for 
assistance; 

• Examples of an emergency would include situations which are sudden or 
unexpected in relation to illness or injury (including the sudden 
deterioration of a condition). It might also include time off to make any 
necessary longer term arrangements for continued care if necessary. A 
rule of thumb would be that if the situation is planned or foreseen then it is 
unlikely to be an emergency. 

• Other situations for which time off would normally be granted would 
include where the normal carer of the dependent is unexpectedly absent; 
for example, a childminder or nurse may fail to turn up as arranged or a 
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nursery or nursing home may have to close unexpectedly or where there 
is a need to deal with a serious incident involving a member of staff’s child 
during school hours. 

• The employee is entitled to ask for a “reasonable” amount of time off and 
should do so at the earliest possible opportunity. An amount of time off 
should be agreed and if there is a change in circumstances, the employee 
should get in touch to discuss revised arrangements as soon as possible. 
However, it is unlikely that time off to deal with an emergency can be a 
long term arrangement. The employee would be expected to put 
arrangements in place to provide care – for example, if a child falls ill with 
chickenpox, the paid time off should be enough to help the employee cope 
with the crisis – to deal with the immediate care of the child, visiting the 
doctor if necessary and to make longer term care arrangements but 
he/she would not be entitled to time off with pay to care for the child for the 
duration of the illness.  

• If the employee needs longer time off, or knows in advance that the 
problem is going to arise then he/she should discuss the issue with his/her 
line manager and it is likely that annual leave, flexible working 
arrangements or time off without pay would be appropriate in these 
circumstances. 

• Because these provisions relate to emergency situations, it is accepted 
that employees will usually be unable to give much advance notice of the 
need for time off and these situations should be dealt with sympathetically. 
Generally, though, employees must advise, as soon as practicable, the 
reason for the absence and how long they need to be away from work. 

 
This briefing note is intended to be read in conjunction with paragraph 6 of SAM 
3:16 and is not intended to replace it.  
 
Generally speaking, it is unhelpful to have local interpretations of University 
policies and procedures. Therefore, other than where the information on 
department websites relates to local arrangements e.g. who to contact, then the 
content of the website should be reviewed with your HR adviser to ensure that it 
is consistent with this note. 
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Extract from Sam 3:16:  Family Leave 

Section 6:  Time off for Dependents 

6:1  DEFINITION 

This is leave for the carer of a child, relative or other dependant to be taken for 
reasons relating to the care of the individual for whom the member of staff has 
responsibility.  Both men and women are equally eligible.     

6.2. BACKGROUND 

There is a statutory right for a member of staff to have a reasonable amount of 
unpaid time off to deal with an emergency involving a dependant and not to be 
dismissed or victimised for doing so. 

There are two similar but different situations where the need for this type of leave 
arises: looking after a child or children or looking after an adult who needs care. 
While some of the requirements of both types of carers will be similar, there are 
differences which require to be taken into account. 

6.3 PROVISION 

While there is a statutory right to unpaid time off for these situations, the 
University's provision allows for this leave to be paid in certain circumstances at 
the discretion of the Head of School. Where the request is for a few days leave, it 
is likely that this would be granted with pay. Where the request is for a longer 
period of leave, it is more likely that unpaid leave would be granted. 

6.4. WHEN SHOULD FAMILY RESPONSIBILITY LEAVE BE 
CONSIDERED? 

Leave can be requested to cover family emergencies including illness and the 
breakdown of other care arrangements. Some examples would include: 

• time off to make alternative arrangements where normal childcare 
arrangements break down  

• serious illness of a child, where the parent wishes to be in hospital with the 
child  

• caring for children with normal childhood illnesses - e.g. measles, 
chickenpox  

• illness of an adult dependant where employee has to provide care for 
them  

• illness of an adult dependant requiring hospital treatment  
• breakdown of usual care arrangements for an adult dependant  
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• to deal with the death of a dependant; for example to make funeral 
arrangements or attend the funeral  

• other family emergencies such as being called to a child’s school on an 
urgent matter  

 

6.5. WHEN SHOULD LEAVE BE REQUESTED? 

Since this type of leave will often be required to deal with an emergency 
situation, it is often difficult to give notice of the intention to request leave. In this 
sense it is similar to illness and leave should be requested as early as possible 
after the requirement for leave becomes known. 

6.6. HOW MUCH LEAVE SHOULD BE GRANTED? 

The amount of leave granted will depend on the circumstances of the case. In 
the case of a small amount of leave to deal with a breakdown of care 
arrangements or a non-serious illness, Heads of School should consider granting 
up to two weeks paid leave. It is recommended that individuals should not be 
granted more than two working weeks paid leave per annum (or ten days, if 
taken individually). 

It is recognised that for longer illnesses requiring the individual to care for a 
relative over an extended period, for example, in the case of a terminal illness, 
the provision outlined above would not be sufficient. The possibility of granting 
the individual a longer period of unpaid leave, possibly in the form of a career 
break, should be considered. Where a long period of unpaid leave is granted the 
individual’s post should be filled on a temporary basis until his/her return. An 
option to return from a period of unpaid leave on a part-time or job-sharing basis 
should also be available. 

In some cases of a long-term illness, the individual may request more flexible 
working arrangements or an option to work on a part-time basis, rather than 
unpaid leave. This type of request should also be considered sympathetically 
(see Policy on Flexible Working SAM 3.21). 

6.7. Record Keeping 

Heads of School should keep a record of each request received and leave 
granted. This is required to ensure that the leave granted to individuals is 
recorded and that the University can determine the overall cost of this provision. 
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Alternative Format 

If you require this document in an alternative format, including in Word version, 
please contact Lynne Moyes HR Advisor, Lynne.Moyes@ed.ac.uk  or telephone 
0131 650 6506. 

 


